
204 Unit 10 Resulting trusts

(c) The family home

The presumption of resulting trust applies where land is purchased in the name of another. 
It is important in cases determining ownership of a family home. For example, Georgina and 
Scott, an unmarried couple, buy a house for £300,000. The house is conveyed into Scott’s 
name alone; Georgina provided £200,000 of the purchase money and Scott provided the 
other £100,000. There is a presumption that Scott holds the legal title on a resulting trust 
for Georgina and himself (both providers of purchase money) in equity. Each would have 
an equitable interest in the house proportionate to their contributions; thus, Georgina, who 
provided two-thirds of the purchase money, gains an interest equal to two thirds of the 
value of the house.

In the next activity, you will consider whether various types of payment give rise to a resulting 
trust for the payer.

ACTIVITY 92

Payments giving rise to resulting trusts (allow 30 minutes)

Using the internet, please find and read the Court of Appeal decision in Curley v. Parkes [2004] 
All ER (D) 344. Then we would like you to answer the following questions:

A house is purchased by Susan in her sole name. Her boyfriend, Jake,has made various payments 
in relation to the house and wishes to claim an equitable interest under a resulting trust.

1 At what point in time must payments towards the purchase price be made in order to 
give rise to an equitable interest under a resulting trust?

2 Would the following payments give rise to an equitable interest under a resulting trust?

(a) contributions to the monthly mortgage repayments

(b) a payment of £500,000 to build an extension

(c) payment of a deposit when a binding contract to buy the house came into existence

(d) a payment of £10,000 which Jake lent to Susan when she lost her job and needed to clear 
her bills.

COMMENT

1 In Curley v. Parkes, it was held that in order to generate an equitable interest under a 
resulting trust, the payment towards the purchase price must be made at the time of 
acquisition of the property.

2 The payments mentioned in (a) and (b) would not give rise to an equitable interest under 
a resulting trust because they were made after the acquisition of the house. In contrast the 
payment of the deposit mentioned in (c) would have been made at the time of acquisition 
and would thus create a resulting trust.

Constructive trusts are an alternative means of establishing an equitable interest in a 
house. They are considered in Units 12 and 13.

The loan mentioned in (d) would not give rise to an equitable interest in the house. Jake 
simply has a contractual right to repayment of the sum lent.

The presumption of resulting trust can also play a part where there is a purchase in the names 
of X and Y. If the transfer deed in favour of X and Y states the extent of their respective equitable 
interests, that will be conclusive in the absence of fraud or mistake (even though they may have 
contributed to the purchase price in some other way). 
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