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5 The document must satisfy four conditions:

 � The document must contain the date and time when it is to take effect.

 � It must also bear the electronic signature of all the parties by whom it claims to be 
authenticated.

 � Each electronic signature must be authenticated.

 � Lastly, the document must comply with other conditions to be prescribed  by later 
rules.

6 Electronic conveyancing involves the parties to a transaction creating electronic 
documents. It is envisaged that electronic signatures will be used to sign these electronic 
documents. This signature is a way of authenticating that the document really was made 
by the parties to it.

There are two crucial concepts involved in the electronic signature of documents — the 
public key and the private key. Certification authorities will be established. These will be 
trusted third parties who keep public registers of public keys. Digital signature providers 
will be established. These will provide private keys. The level of security for each private 
key will depend on the amount paid for the key. The more that you pay, the more secure 
the level of encryption for the private key provided by the digital signature provider. To 
sign a document, a party puts on the document an electronic signature supported by 
proof of identity in the form of a private key. The recipient of the document can then 
verify the signature of the document by matching that private key with the public key 
held by the certification authority.

The main problem envisaged with electronic signatures is that a third party could steal 
someone’s private key. The third party could misuse the private key and fraudulently sign 
documents. Replacement of the private key would be possible by reauthentication of 
signature and the issue of a replacement private key.

In the next activity you will discover one view on the difference that electronic conveyancing 
will have for the parties involved in a transaction.

ACTIVITY 48

What difference will electronic conveyancing make? (allow 20 minutes)

Using Westlaw, find and read the article ‘The effect of the Land Registration Act 2002 and the 
Land Registration Rules 2003 on a routine conveyancing transaction’ by Phillip H Kenny [2002] 
Conv 523. Then answer the question below.

What view does Kenny have of the difference electronic conveyancing will make to a 
routine domestic conveyancing transaction?

COMMENT

Kenny takes the view that although the Land Registration Act 2002 does make major changes 
to the law in this area, for the practitioner there will be very little difference in the steps taken 
to transfer ownership of land from a seller to a buyer. The forms used will be different, but 
the steps themselves and the order in which those steps are taken will remain the same.

From what you have read on electronic conveyancing you should now consider whether you 
think electronic conveyancing is a necessary reform.

You should by now have an overview of how the electronic conveyancing process envisaged 
by the government will operate. Remember that this system can only apply to registered titles.
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