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Another example you might have given is injury to a high salary-earner. If a defendant 
causes an injury which prevents the claimant from working, the defendant must pay for the 
claimant’s loss of wages. Should it happen that the claimant earns a very high salary, and 
so has a much larger loss of wages than the average person, the defendant must still pay 
damages to compensate him for that loss. The defendant must take his victim as he finds him. 
The same also applies in relation to any property damage that the claimant suffers. In a road 
accident if your car is damaged by the defendant’s negligence, you will get compensation 
based on what it costs to repair your car. It will be more expensive for new, luxury models 
but this does not matter. Again the defendant must take the victim as they are.

5 The claimant’s impecuniosity
We are still looking at the ‘egg-shell skull’ rule and the idea that you should take your victims 
as you find them. We have seen in Activity 44 that there is no reason in principle why the rule 
cannot apply to property damage.

How does the rule work when the claimant’s loss is exacerbated by his or her lack of funds which 
prevents him or her taking steps to lessen the effect of the defendant’s conduct? For example, 
the defendant, a computer repair man, destroys my computer due to his Negligence. When 
the case is settled, the defendant will be responsible for my loss, i.e. the cost of replacing my 
computer. Until the case is settled and I receive that money, I cannot afford to buy a replacement 
computer but I need one to work on. Can I hire a computer and claim the hire charge, as well 
as the replacement value from the defendant? Or can I take a loan out at high interest rates to 
purchase a replacement and charge the interest to the defendant? In the next activity we will 
consider the effect of a claimant’s lack of funds on a claim.

ACTIVITY 50

The claimant’s impecuniosity (allow 25 minutes)

In this activity, you will read the recent decision of the House of Lords in Lagden v. O’Connor 
[2004] 1 All ER 277 which has altered the law on this point and an article which reviews the 
decision.

Using the internet, please find and read Lord Nichol’s judgment in Lagden v. O’Connor 
[2004] 1 All ER 277 and then find and read the article, ‘Thin skulls and thin wallets’ by 
Deborah Tompkinson (2004) NLJ 424, pp. 424–425.

6 Remoteness of damage: summary
To summarise the rules on remoteness of damage in Negligence:

The courts apply the test from The Wagon Mound (No. 1): was the claimant’s damage reasonably 
foreseeable? If the damage was not reasonably foreseeable, the defendant is not liable for it.

However, there are two provisos to this rule, which may help a claimant if their damage is not 
recoverable under the basic Wagon Mound test:

 � the ‘similar-in-type’ rule:

provided the type of damage was reasonably foreseeable, the defendant is liable, even if the 
precise way in which it occurred was not foreseeable
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