ACTIVITY 94

Procedural legitimate expectation (allow 30 minutes)

Please access the headnote of R v. Liverpool Corporation, ex parte Liverpool Taxis [1972] 3 WLR
224 DC on Lexis Library and summarise the facts, identify the ratio decidendi and state the
decision.

COMMENT

Summary of the facts

The local authority had the power to grant taxi licences. It promised the existing cabbies that
it would not increase the number of licences made available in the area without giving them
the opportunity to make representations. Nevertheless, the authority breached this promise
by increasing the number of licences without any consultation with existing cabbies.

The ratio decidendi: A promise made by a public body gave rise to a legitimate expectation
(of consultation) which should not be ignored on the grounds of unfairness.

NB: The decision was not based on a duty to consult which, instead, would give rise to a
ground of challenge under either procedural ultra vires or illegality.

The decision: The court issued what is now termed a prohibiting order to prevent the
authority from acting without prior consultation.

The employees in the CCSU case successfully claimed that there was a procedural breach of
legitimate expectation in that they should have been consulted. However, the courts have
broadened the scope of legitimate expectation to include what is known as substantive
legitimate expectation. This type of expectation arises in the same way but the expectation is to
receive a benefit of some kind, rather than an expectation of a procedure being followed. Again,



it is important to remember that each case will turn on its own facts. This is because legitimate
expectation is formed in the mind of the person affected by the decision maker’s conduct.

The next activity will help you to understand the difference.
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